Original Title Page

CMA CGM - CP/HL - APL INDAMEX#ARL 3 CROSS
SPACE CHARTER, SAILING AND
COQPERATIVE WORKING AGREEMENT

A Cooperative Working Agreement

FMC Agreement No. 011830-864005
(224371 Edition)

Expiration Date: None

Original Effective Date: December 1, 2002

FMC Agreement No.: 011830-005 Effective Date: Sunday, June 11, 2006
Downloaded from Www . FMC.GOV on Thursday, april 27, 2017




FMC Agreerment No.: 011830-005 Effective Date: Sunday, June 11, 2006
Downloaded from Www FMC.GOV on Thursday, April 27, 2017




COOPERATIVE WORKING AGREEMENT
EMC Agreement No. 011830-084{2#4005 (3rd
Edition)

Original Page No. i

TABLE OF CONTENTS

Signature Page

Article Provision Fage
1 Name 1
2 Purpose 1
3 Parties 1
4 Geographic Scope 2
5 Overview of Agreement Authority 2 3
6 Membership, Withdrawal and Readmission 8
7 Lot s
Duration and Termination 10
_8 Compliance with US Regulations 10
9 te ketin 11
10 Non Assignment 11
11 Applicable Law +_12
3012 Arbitration 12

FMC Agreement No.: 011830-005 Effective Date: Sunday, June 11, 2006
Downloaded from Www FMC.GOV on Thursday, April 27, 2017




— FMC-Agreement No. 844830-004

{274011830-005 (3 Edition)
Original Page No. 1

Article 1: ~ NameNAME.

The full name of this Agreement is the lndamex/ARL Acreement{CMA CGM --
-- APL INDAMEX.,

CROSS SPACE CHARTER SAILING AND COOPERATIVE

AGREEMENT, or the "Agreement"}-_or the “FMC Agreement.”

Article 2:  PurpesePURPOSE.
The purpose of this Agreement is to provide authority for the Parties to discuss
and formulate cooperative service arrangements in the Trade, and to offer quality direct

liner services, in terms of frequency and rotation.

Article 3:  PartiesPARTIES.
The names and addresses of the principal offices of the parties to the Agreement

are the following:

{
1} CP Ships (UK) Limited £k Ships—}
2 City Place
Beehive Ring Road
Gatwick, West Sussex
RHB0OPA
United Kingdom

{2And
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Germany
Hereinafter referred to collectively a
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2 CMA CGM S.A. ("CMA CGM")

4, Quai D'Arenc
13235 Marseille Cedex 02
France

and

{3+ APL Co, Pte Ltd/American President Lines, Ltd.(collectively "APL")
456, Alexandra Road
#0600
NOL Building
Singapore 119962
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thereinafter be referred to individually as "Party” and collectively as "Parties™. ”

Article 4: ' EQGRAFHIC SCOPE.

This Agreement shall cover transportation between ports on the East Coast of the
United States (Eastport. Maine to Key West, Florida) and U.5. inland and coastal points
served via such ports, on the one hand, and (i) ports and points in India, Pakistan, Sri
Lanka, and the Bangladesh to Philippines range (South East Asia); (ii) ports and points
in countries bordering the Mediterranean Sea and in Portugal; and (iii) ports and points
in countries bordering the Red Sea and in the United Arab Emirates, on the other hand.

All of the foregoing is referred to herein as the "Trade”. It is understood that each of the
Parties may utilize space available to it under this Agreement for the carriage of cargo

originating in and/or destined to countries outside the Trade.
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nsent of the s without a fu r amendment to this ment. The ie
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5.2 Space and Vessels.
(a) Subjeetto-Asrticle-b-2{d}—heThe Parties shall employ seven (7) vessels of
approximately 2500/30003500/4200 TEU capacity Eastbound {average14-gwtper

iyand Westbound (average +110.5 gwt

per TEU). The vessels shall be compatible in terms of actual TEU intake and speed
capability, able to complete the intended port rotation within 49 days, thus providing
a service frequency of approximately 7 days. The Parties are authorized, by unanimous
agreement, to revise the average gwt per TEU used for purposes of this Agreement
without making any further amendments hereto.

[b) The seven vessels will be provided as follows:

-AFPL 2 vessels
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-CMA CGM 2 vessels (of which ene] vessel is-being-deplevedmay be provided by
CMA CGM's wholly owned subsidiary, MacAndrews & Company Limited
rsuant to agr nt between M and MacAndrews. In the event that
- same Trade as

-CP-Ships/HL 2 vessels
The seventh vessel shall be provided jointly beby CMA CGM and CP/HL Ships: who are

authorized to discuss and agree from time to time on the terms and conditions upon

which such vessel shall be provided. hrthe-eventthe number-ofvessels-deployed
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e{c) The Parties will operate a slot exchange agreement in which each of them is
entitled to space in proportion to its contribution of slots (“basic slot allocation”). It will
be monitored over a cycle in each direction. The Parties are authorized to agree to

adjust structurally their basic slot allocations up or down by up to 25% without further

amendment to this Agreement. lnadditien-ARLshallsell CMA CGM approxdimately 150

fld) Any over/under provision of capacity or further sale or purchase of slots

between the Parties from within their respective basic slot allocations will be paid for

= - R
SPACE CHARTER. SAILING AND
COOPERATIVE WORKING AGREEMENT

= ; - rd Edition
Original P No. 5
at slot rates to be agreed. In the event that the vessels' capacity is restricted due to

known port draft or other mutually agreed operational restrictions, then the restricted
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capacity will be allocated in proportion to each Party's allocated share of space on each

vessel of each Party.
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Original Page No- 540} The Parties may agree on
the number of sailings, schedules, ports called and

frequency of port calls for their vessels in the Trade.
Initially, the port rotation is intended to be as follows:
Colombo/Futesrin/ — Nhava Sheva /f+da— Mundra*
-_(Suez Canali_Transitl — New York# — Norfolk£ -
Charleston er—Savannah/—- Port Said/va—_- (Suez
Canal# Transit] - Colombo

= ¥ JTECY 1] 1 ATl et cl

whollvy owned V subsidiaries and/or affiliated group com ies sharing co n

operational king dis io

hk(g) None of CP-Ships/HL, CMA CGM, APL nor any Party's wholly owned
subsidiary, affiliate company or other member of a group of shipping companies (either
acting as VOCC or NVOCC in the United States) receiving slots from any Party's
entitlement under the present Agreement, may provide space made available to it

hereunder to a anes
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and wholly owned subsidiary companies.

5.3 Facilities, Services and Supplies.

The Parties are authorized to enterinte-exelusive preferentialor cooperative
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Nothing herein, however, shall authorize the Parties jointly to operate a marine terminal

in the United States.

5.4 Operational Considerations.
{a}—CP-Ships/HL, APL and CMA CGM shall book cargoes subject to this

Agreement for their separate accounts and shall issue their own separate bills of lading.
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5.5  Parties shall use their best endeavours to reach satisfactory level of on-time
service performance at all ports of call by jointly design, review and optimize service

rotations and all related operation arrangement.
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5.6 Administration and Implementation.

(a)  The Parties may implement this Agreement by meetings, writings and
other communications between them, and may make such other arrangements as may

be necessary or appropriate to effectuate the purposes and provisions of this

Agreement.
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(b) The Parties, in implementing this Agreement, may agree on their

respective rights, liabilities, and indemnities arising under this Agreement including,
but not limited to, matters such as failure to perform, force majeure, and insurances.
The phase-in of tonnage will be conducted in a smooth and economic manner and be
completed as soon as possible. The Party phasing-in the tonnage will bear the phase-in

cosls.

5.7 Further Agreements.

Pursuant to 46 C.F.R. §535.408(b), any further agreement reached pursuant to
authority contained in this Agreement will not be implemented until it has been filed
with the Federal Maritime Commission and become effective under the Shipping Act of

1984, as amended (if such filing is legally required).
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Article 6: Membership— —Withdrawal — and——Readmissien-MEMBERSHIF,

WITHD MISSION.
5] : hall] addiea i TETETY

6-2-6.1 Any Party may withdraw from this Agreement by providing not less than threegix

(26) months prior written notice to the other Parties—; provided, however. that no such

it or enters i iquui on either volun r compulsori ii) seeks o OImes

appointment of an admini tor iver, tru e, C11S ian or other

isdi n or [vi) if ny action in furtherance of anv of the
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30% of the issued share capital of that company or its helding company.
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ain in force until at least Ap

in in accordance with the provisions hereof:

1] Unless terminated purs 05 1

s determined by the non-defaulting Parties i th

in ny time by the unanimous written consent of th

in the westbound direction after the date of i sail under the te o

Idamesx/ARL-Adreement
MA CGM — HL - APLI R
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duri e period of ment, and shall de e reasonable steps to qu
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The interpretation, construction and enforcement of this Agreement, and all rights
and obligations between the Parties under this Agreement shall be governed by English
Law, but always subject to the application of the U.S. Shipping Act of 1984 as
amended by the Ocean Shipping Reform Act of 1998 and any other U.S. regulatory law.

Notwithstanding anything to the contrary in this Article 9;11, any dispute

between the Parties relating to loss or damage to cargo or containers shall be dealt as

per Article 12,
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Article 10— Arbitration—12:  ARBITRATION,
Any-eeiFeverseor dispule-Haehiddnesnrsopnd-contbmmerelstbetweenthe
Parties arising out of or relating+tein connection with this Agreement shall be referred

to arbitration in London in accordance with the Arbitration aetAct of 1996 of the United

Kingdom and-anyre-enactmentsand amendmenttheretoor any statutory modification

- nt thereof save to the extent n iwv

this Article.

Anyelaimup-te-5-300.000The arbitration shall be referred-toconducted in
accordance with the EMAA{London Maritime Asbitration-Associatonl Small Claim

Procedure-Arbitrators Association (LMAA) Terms current at the time when the

CMA CGM - CP/HL — APL INDAMEX 3 CROSS
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Arbitration shall be before a single arbitrator acceptable to all Parties to the
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dispute. In the event the Parties involved in the dispute are unable to reach an
agreement on a single arbitrator, the arbitrator shall be appointed by the
LMAAPresident of

the LMAA at the time of commencement of arbitration upon application of any of the

Parties.
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0O 0 the arbitration sha conducted in accordance with the LMAA Small Claims

rrent at the time when
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implement or effectuate any agreement regarding chartering or exchange of space, rationalization
and related coordination and cooperative activities pertaining to their carrier operations and
services, and related equipment, vessels and facilities in the Trade. In furtherance of the
foregoing, the parties are authorized to engage in the following activities:

1. Vessels.

(a) Agree upon the type, capacity, speed, and total number of vessels to be used
hereunder, the type, capacity, speed, and number of vessels to be contributed by each party, and
the terms, conditions and operational details pertaining thereto; provided that the maximum
number of linehaul vessels to be contributed for operations hereunder shall be one hundred (100)
eighty{809, such vessels to have standard operating capacities not to exceed 9000 #0060 TEU's.

(b) Agree upon the sailing patterns, ports to be called, vessel itineraries, the
number, frequency, and character of sailings at ports, transit times, and all other matters related
to the scheduling and coordination of vessels;

(c) Agree upon the chartering, hiring, establishment, use, scheduling and
coordination of transshipment, barge and feeder services, in conjunction with linehaul vessel
operations hereunder;

(d) Agree upon the chartering of vessels by one or more parties for use in
operations hereunder, or the chartering of vessels among the parties;

(e) Coordinate and agree to provide advance notice and agree upon other terms

and conditions with respect to a party's withdrawal of a vessel(s) or its introduction of substitute

or replacement vessels or newbuildings in the Trade;
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